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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Emmaus Cathalic Mulfi Academy Company

Gompany number

109174154

Date of Master Funding Agreement

30 Seplember 2074

[Name of academy

| 8t Mary'’s Catholic Primary School

Opening date

1 Fi'ebmaryémi

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

Gathollo

Wholly or partly selective

- No

Name of prediecessor school
(where applicable)

INIA

Capacity number

510

Age range

4 to 11

Nursery Provision

- None

Number of sixth form places

WA

Number of boarding places.

| NIA

SEN unit / Resource provision

| None

l.and arrangements

(Version 1-8 or other)

Version 3

[Address and fitle numbet of Land

Address Mill Street, Brierley Hill, West
Midlands, DY5 2TH

Title Number:
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Please confirm which clause variations have been applied or marked as ‘Not
used’

: prowsmn academ|es

2A7 Clalse applies where an academy was * B
previoiisly a VG of fotindation school '
- designated with a religious character

2.C,2.D | Only applies where the academy has an SEN | & 7
unit
2E Only applies where there was a predecessor | x| v
independant school
26 Clause does not apply to free schodls (unless | v | %

there was a predeoessor independent
schoal), ornew provision academies

2.M Clause applies only fo academies and free | v | %
‘. schiopls degignated with a religlous sharacter

2N Clause: app[ies only to academles thatwere |[%x v
formeriy wholly selective grammar schools

2.0 ‘Clause appiies only to academies that were | ¥ Y
formetly partially selective grammar schools

| 2T Clause applies fo free schoals and new %™ v
provision academies designated with a
religious character

2W Clause only applies where the academy is | v | %
designated with a religlous character |

2.X | Clause only applies where the-academy has | % | v
- notbeen designated with a religious
¢haracter

BY T [ Clause applies where an academy was | % v

previously a VC school or foundation school
designated with a religious character
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"Sub-clause applies if the academy i
desugnated with a denominational religious

charaster - CE ete, rather than: ‘Chyistian’

3A~8F | Applies to converter and sponsored
academies

3.H | Clause relating to Start-p only applies.in
some cases (dossnot; apply to ‘academy

converters)

3.J GCiause only-applies o ful sponsored and
intermédiate sponsored academies with
approved Academy Action Plans

3K | Clause doss not. applyto free schaols {unless
there wag a predeoessor independent
school), or new provision academies

5.G.1  Clause applies-only toa boarding
academyffree séhool,

[5] Clalis only applies 1o sporigored acadermies
15K Clause applies to free schools and may he
applied to new provisior academies:

5.L Clause applies to free schools and may be
applied to new provision academies

M | Clause: applies fo frée schools and may be
applied to new ptovisioh-gcademies

BN “Glause applies to free schools and may be
applied to new provision academies.

5.0 Clause applies 1o free séhools and may be
applied to hew provisioh acadeimies

['6.H T Clauss only.applies 1o schaols Which are

| designated with.a Church of England or

Roman Gatholic charaoter




Plaase identify any other variations from the model that apply t6 this academy
(e.g. clauses relating to PFI, or any required because the multi académy frust
includes acadeniies designated with different veligious characters, or a
mixture of those designated with a religious character, and those which are
hot):

Additional clauses will be supqplied by your project lead If nesded.
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1.  ESTABLISHING THE ACADEMY

1.A This Agreément. made between the Secretary of State. for Education and
Emmaus Catholic Multi Academy ‘Company is supplemental to the master
funding agresment made between the same parties ahd dated 30 September
2014 {the “Master Agreement”),

Definitions and interpretation

1.8 Except as expressly provided in this Agreement words ard expresslons.
defined in the Mastér Agreemant will havé those same meanings In this
Agreement.

1.6 The following capitalised words and expressions will have the following
meanings:

“The Academy” means St Mary’s Catholic Primary School ,

“Coasting" has the meaning given by regulations-under subsection (3) of section
60B of the Education and Inspections Act 2006 (n relation to & schiool to which that
sectioh applies.

“SEN’ meahs Special Educational Needs and the expressions “special educational
needs” and “special éducational provision” have thé meaning set out In sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trast, teiminating this Agreement onthe date specified in the riotice,

“Termination Warning Notice” means a nafice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreetment,

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to.an Act of

Pafiiament.

1B Reference in this Agreement to clauses and annexes will, unless ofherwise
4D745/4/Claan 5t Mary's RC Primary Sch 4133-4746-2185 v.L.doex 8




stated, be to clausgs and annexes to this Agreement.
The Academy

1.F The Academy is a Malnstream Academy as definéd in clause 1.4 of the
Master Agreement.

1.6 The Academy Trust Will establish and maintaln the Academy in accgrdance
with the Master Agreement and this Agreement.

1K Thé Academy Trust will open the Agademy on 1 Febiuaty 2021,

1.1 Not used,

2. RUNNING OF THE ACADEMY

Teachers and staff

2.4 Subject to dlause 2A2 and T.A of this Agreement and section 67 of the
Children and Famliles Act 2014, the Academy Trust may in-accordance with
any relevant Guidance, employ anyone it believes Is suitably qualified of is
otherwise sligible to plan-and prepare lessons and courses for puplls, teach
pupils, and -assess and report on pupils’ developrent, progress and
attainment.

2.A.1 Not used.

2,A.2 The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of feglstered puplls-at
the Academy who areé being looked after by an LA, or are no lenger lookéd
after by an LA because of an adoption, special gusrdianship or child
arrangements order; of bécause they have bsen adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,

A07A5/47Clean St Mary's RC Pritmary Sch~ 4133:4746:2185 v.1.doex. 10



Pupils

regulations and guidance that apply to maintained schools, The Academy

Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secratary of State.

2.8 The planned capacity of the Academy is 210 in the age range 4 to 11. The

Academy will be an all ability inclusive school.

SEN unit

2.0

2D

Nat used,

Not used.

Gharging

2.E

Not used,

Admissions

2.F

2.H

Subject to clauses 2K~ 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to @ct in
accordance with, the School Adrmissions Code and School Admission

Appeals Code published by the DIE (the "Codes”) and all relevant admissions
law as they apply to foundation and voluntary alded schools, and with
equalities law. Reference in the Codes or leglslation to “admission authorities”

will be desmed to be references fo the Academy Trust,

Pupils on roll in a Predecessor School which was a maintained or

independent school will transfer automatically to the Academy on opening. Al
childten already offered a place at thaf Predecessor Schoal must be admitted
to the Academy.

The Academy Trust must participate in the local Falr Access ‘Protocél. The

Academy Trust must participate in the coordinated admission arrangements

40745/4/Clean St Mary's RC Primary Sch~4133-4746-2185 viddoex 11




2.4
2.
2K

2.4

2M

2.0

2.p

Operated by the LA in-whoseé area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to-participate in coardination
for its first intake of pupils,

Not used.

Not used.
Not used.

The Secretary of State may:

a)  direct the Academy Trust to admit a named pupil to the Academy:

i following an application from an LA ingluding complying with a
school atteridance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trist: or

fi.  where in relation to a specific child or children the Academy Trust
has failed to actin aceordance with the Codes of this Agreement
or-has otherwise acted unlawfully; or
;:)) direet the Academy Trust to amend Its admission arrahgements where
they do not.comply with the Codes ar this Agreament, or are ofherwlse

unlawful,

The Academy Is an Academy designated with:a Catholic religlous character,
The relevant religious authority (Le. the diocese, or foundation faith body) is
the Archdideese of Birmingharn.

Not used.

Not uged;

The Academy Trust must make arrangements fo .ensure an independent

20745 /4/Clean St Mary's BC Primary Sch~ 418347462185 v. A docx 12



2.Q

2R

2.8

appeals pania] is established for the Academy and its clerk and mermbers are
trained to act in accordance with the Godes. The Academy Trust must ensure
that patents and ‘refevant children’ (as desciibed In the-Codes) are Informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The atrarigements for

appeals must comply with the Codes as they apply to foutidation and

voluntary aided schools. The détermination of the appeal panel Is binding on

all parties:

Subject fo claise 2.R, the meaning of “relevant area’ for the purposes of

consultation requirements in relation fo admission @rrangements fs that

determined by the. relevant LA for maintained schools in the -area in
accordance with the Education (Relevant Areas for Cofisultation on
Adrmission Arrangements) Regulations 1999.

1fthe Academy does hot consider the relevant area determined by the LA for

the maintained schiols in the area to be appropriate, it must apply to: the
Searétary of State by 1 August befare the acaderic year in guestion for a
determination of the appropriate relevant area for the Academy; setting out

the réasons for this view: The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is siuated in reaching a
decision.

The Office of the Schools Adjudicator (‘OSA™) will consider objections to the
Academy's admission arrangements (except objections against any agreed
derogations from the provisionis of the Codes specified in this funding

agreemant,. over which it has no jurisdiction). The Academy Trust must

therefors make it clear, wheh determining the Academy’s admission
arrangements, that objections shotild be submitted to the OSA. The OSA's
determination of an ohjection s binding on the Academy ‘and the Academy

“Trust muist make appropriaté changes to Its admission atrangements 10 give

sffect to the Adjudicator's decision within two months of the decision {or by'28.
February followlng the déslslon, whichever is soonet), unless.an altefnative
AG745/4/Clean St Many's RC Primary Sch~ 4133:4746:2185 v.Lidack 13




2.7

timescale is specified by the Adjudicator,

Not used,

Curriculum

2.U

2V

2W

The Academy Trust must provide for the teaching of religlous education and-a
dally act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(8) and (8] of the School

Standards and Framework Act 1998 as if the Academy ware a cormmunity,

foundation or voluntary séhoel, and as If refererces to “religiols education”

and “religious worship” in that section were references to the religlous
aducation and religious worship provided by the Academy It actordance with
clause 2.W,

‘Subject fo clause 2.V; where fhe academy is designated with a religious

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or furthier to section 6(8) of the Academies Act 2010):

a)  provision must be made for religious education to be given fo all pupils
at the Academy in @ccordatice with the tenets of the Academy's
specified feligion or religious denomination. This Is Subject to
paragraph 4 of Schedule 19 to the School Standards and Framework:
Act 1998, which applies as If the Academy were a voluntary aided
school with a refigious character,

by  the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framewark Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
schaol, and as If references to “the required colisctive Worship” weres
references to collestive worship in accordance with the temets and
practices of the Academy’s spacified religion or religious denomination;

......

¢} the Academy Trust must ensure thal the quality of religious education
40745/4/Clean 5t Mary's RC Primary Seh™ 4133-4746-2185 v.L.docx 14



2.

2.Z

2.AA

3.

given to puplls at the Acadenmy and the contents of the Acadeimy's
collective worship:given in accordance with the tensts and practices of
its specific religlon or religlous denomination are inspected, The
Trust, and the Académy Trustmust-ansure that the inspection complies
with the statutory provisions -and regulations which would apply if the
Academy were a.foundation or voluntary school designated as having
a religlous character,

Not used.
Not usead,

The Academy Trust must have regard to any Guidance, further to section 408
of the Education Act 1998, on sex and relationship education to ehsure that
children at the Academy are protected from inapptopriate teaching materials
and that they learn the nature of marriage and its impartance for family Iife

‘and for bririging up children; The Asaderiy Trdst must also have regard to the

requitements in section 405. of the Education Act 1996, as if the Academy
were a mairtained school.

The Academy Trust must prevernt polifical indootrination, and secure the
balanced treatment of political issues; in line with the requirements for
maiitained schools set out'in the Education Act 1996, and have fegard o any

Guidance..

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

The Secretary of State will caloulste GAG based on the pupil count at the

Acaderny. In order to galculate GAG for the Academy Firiandial Year in which

AG745/4/Clean 5 Mary's RC PrimarySch~4133:4746-2185 v, L.doex 15




3.F

3.G

3.H

3l

the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget «of the maintained
Predecessor School,

For Academy Financial Years after that teferred to in-clause 3.E, the basls of
the pupil count for determinirig GAG will be:

a}  for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapplng with the
Academy Financial Year in question; and

b)  forpupils in Year 12 and above, the formuta which is In use at the time
for maintained schools,

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any dissconomies of acale ‘which may sffect the
Academyif it is-operating below the planned capacity In clause 2.B, If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupll count for caloulating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such clrcumstances, the Acadeny Trust will bid for this additional
grant based on need and providing approptiate suppotting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that If a Termination Notice or a.
Termination Warnifig Notice s served, or the Master Agreeiment Is otherwise-
terminated, the Intake of new pupils during the notice perfod may decline and
therafore payments based on the nufiber of pupils attending the Academy
may be insufficient to meet the Academy's needs. In-these circumstances the
Secrelary of State may pay a larger GAG in the notice petiod, to snable the
Academy to operate efféctively. |
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Other relevant funding
84 Notused.

3K  The Secretary of State may pay the Academy Trust's costs :'i'n' connection with
the transfer of em ployees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis, The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3L Any additional grart made Ih accordance with clause 3.1, for-a perlod after the
Secrelary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement; or otherwise terminates the Master Agreement,

may ‘be cafried forward without limitation or deduction unfil the dlrcumstances

set.out In clause 3.1 cease to apply or the Academy closes.
4. LAND

The parties’ rights and obligations in respéct of the Land are set out in the Church
Supplsmental Agresment of private lease dated "7 [ and made between (1) the
Secretary of State; (2) the Academy Trust; (3) Birmingham Roman Catholic
Diogesan Trustees Regiétérgd v and (4) any relevant religious authority. For the
purposes of this clause, Land has the meaning given in the Church Supplemental
Agresment or private lease.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years® notice 1o
terminate this Agréement. Such termination would take effect on 31 August of
the relevarit year.

40745/4/Clean St Mary's RC Primary Sch™ 4183-4746-2185 v.L.doex 17
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Termination Warhing Notice

5B

5.C

5D

5.E

The Secretary of State may serve a Termination Warning Notice where he
considers that:

a)  the Academy Trust has breached the provisions of this Agresment or

the Master Agreemant; or

b)  the standards of performance of pupils at the Academy are
unacceptably low; or

c)  there has been a serlous breakdown in the way the Academy is
managed or governed; or

d)  the safety of puplls or staff is threatened, ineluding due to breakdown of
disclpline; or

e) the Academy is Coasting providéed he has notified the Academy Trust
that itis Goasting..

A Termination Warning Notice served under clause 5.8 will specify:

8)  the aclion the Academy Trust must take;
b)  the date by which the action must be completed; and

¢} the date by which the Academy Trust must make any representations,

orconfirm that It agfees o undertake the specified action.

The Secretary of State will consider any representations from the Ac.a-r;{fe_‘my

Trust. which he recéives by the date specified in the Termination Waming
Notice. The Secretary of State may amend the Termination Warning Notice to

‘specify Turther getion which the Acadermy Trust muyst take, and the date by

which it must be completed,

If the Sactetary of State considers that the Acadery Trust has not responded
to the Termination Warning Notice as specified under clause 5.G(c), of has
A07457/4/Clean St-Mary's RC Primary Seh™ 4133-4746:2185 v.1.dock 18



not completed the action reguired In the Terminatlon Warning Notice as
specified under clauses 5.C(a) and {b) (and any further action specified under

clause 5.D) he may serve:a Termination Notice.

Tetmination by the Secretary of State after inspection

5F

It the: Chief Inspector gives notice fo the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

ar

b)  the Academyrequires sighificant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

5.6

5.H

the. date by which the Academy Trust must make any representations;

in deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has servéd & Teérmination. Warnirig Nofice under
clause 5.F and:

a)  has not received any representations from the Academy Trust by the
date spacified in the hotice;or

b)  having considered the representations made by the Academy Trust
tefmains satisfied that this Agreement should be terminated;

he may serve a Termination Noétice,

Not used.

Termination by the Sécretary of State
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5.

6.K
5.L
5.M
B.N

5.0

If the Secretary of State hag deterriiingd that the Academy will bé rémovad
from the Register of Independent Schoels and no appeal against that
determination s pending, he may serve a Termination Notice,

Not used,
Not used.
Not used.
Not used,

Not used.

Funding and admission dufing notice period

6.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Acadery Trust may continue during the nofice period to admit pupils to the
Academy, and to receive. GAG and EAG, In accordance with this Agreement,

If the Secretary of State serves a Termination Warning Notice or a

Termination Notice otherwise than under clause 8.A, thé Academy Trust may

continue during the notice. perlod to admit pupils to the Academy (unless the.
Secretary of State specifies otherwise), and to receive GAG and EAG, In
accordance with this Agreement.

Notice of intention to terminate by Academy Tiust

The Secretary of State will, before the start of edch Academy Financial Year,

provide the Academy Trust with a final funding allocation indicating the Teve

of GAG and EAG to be provided in the haxt-Academy Financial Year (the
~ “Funding Allocation™).

If the Acadermy Trust Is of the opinior that, after receipt of the Funding

Allocation for the next Academy Financial Year (the "Critical Year") and after

taking Irito ‘accourit all other resources likely to be available to the Academy,
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including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources’), it is
likely that the cost of running the Academy during the Critical Year would
cause the Acadermy Trust to become ingolvent (arid for this reasen only) thien
the Academy Trust may glve written notice of its intention to terminate this
Agreement on 31 August before the Critical Year,

BT Anynotice given by the Academy Trust under clause 5.8 must be pravided to
the Becretary of State-within six weeks of the Secretary of State issuing the
Funding Allocation, The notice given-by the Acadety Trust under clause 5.3
must ..'s.pe"c‘ifyi |

a) the grounds upeh which the Academy Trust's opinich fs baséd,
including:

i evidence of those grounds;.

ii. any professional accounting advice the Academy Trust has
received;

iil. adetalled statement of steps-which the Academy Trust proposes
to take to ensure that the tunning costs of the Academy are.
reduiced siich that costs are less tian the Funding Allocation and
All Other Resources, and the period of fime within which such
steps will be taken; and

b)  the shortfall in the Criticél Year between the Funding Allocation and Al
Other Resources expected to be available to the Academy Trust to run
‘the Academy and the projected expenditure on the Academy; and

¢)  adetailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget’).
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5.U

5.V

R

5.X

5Y

Both parties will use thelr best endeavours to agree whether or hot the cost of
running the Academy during the Critical Year would cause the Academy Trust

to become Insolvent, Both parties recognise that they will need to engage in a

constructive dialogue af the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree .a practical
sofution to the problem,

If no agreemerit s reached by 30 April {or ancther date if agreed between the
parties) as to whether the cost of running the Academy durlhg the Gritical

Year would cause the Academy Trust to become ingolvent, then that question

will be referred to an independent expert (the “Expert’) for resolution, The
Expert's determination will bg flnal and binding ot both parties, The Expert will

be requested to specify In his determination the amount of the shortfall in

funding (the “Shortfall"),

The Expert will. be an insolvency practitioner with significant professional
experience of-educational institutions or academias, If the patties fail to agtes
upon the appointment of the Expert then the Expert will be appointed by the

President of the Institute of Chartered Accountants in England and Wales.
The Expett's fees will be borne squally between the parties,

The Expert will be required in reaching his determination to take account of

advice from an edugational specialist who fs professionally familiar with the-
lasues arising from the budget management of schadls. If the parties Tail to
agres upen the appointment of the educational spesialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust {or any successor or equivalent body). The educational

specialist's fees will be'borne squally between the pariies.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to 'hecome Insolvent; and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
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Agresment, by notlce expiting on 31 August before the Critical Year. Any
suich hotice will be given within 21 days after (a) the Expert's determination
will have been glven fo the parties or (b), If later, the Seoretary of State will
have given written Rotice of his refusalto provide sufficient additional funding
for the Academy ta-cover the Shortfall,

Effect of termination

5.Z

5.AA

5BB

5.CC

5.00

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 5,BB and 65,CC, If the Secretary of Stafe. terminates this

Agreement under clause 5.A; he will indemiify the Academy Trust. If the

Secretary of State termingtes this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity-or compensation will be determined by the

Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate,

The categories of expenditure incurred by the Academy Trust in consequence:

of termination, for which the Bécretary of State may indemnify the Academy
Trust under clauses’5.AA, may include:

a)  staff compensation and redundaficy payrments;

by compensation payments in respest of broken contracts;

¢} expenses of disposing of assets or adapting themm for other purposes;

d)  legal and other professional fees; and

e)  dissolution expenses.

If this Agresment is terminated, and the Academy Trust owns capital assets
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which have been partly or wholly funded by HM Govemment, the Academy
Trust must, as soon as passible after the termitiation date:

a)

transfer a proportion of those capital-assets, equal to the proportion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer Under ¢lause 5,.DD(a) is
not required, pay to the Secretary of 8tate at the termination date (o,
by agreement with the: Secretary of State, at the date of their
subsequent disposal) & sum equivalent to the ptoportion of the original
financial contribution made by HM Government.

5,EE The Secretary of Siate may:

a)

b)

Walve all or part of the repayment due under sub-clause 5.0D(b) if the
Academy Trust obfains hig permission 1o invest the sale proceeds for
its charitable purposes; or

direct the Acadeny Trust to pay all or part of the sale procesds to the
relevant LA,

6. QOTHER CONTRACTUAL ARRANGEMENTS

Annexes

8.A Any annexes {o this Agreement form part of and are incorporated into this
Agreerment,

The Master Agreement

8.8  Except as expressly provided in-this Adresment, all provisions of the Master
Agreement have full force and effect.

General

8.C The Academy Trust cannot assigh this Agreement.
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6.b

6.E

6.F

6.G

6.H

Failure to exerclse, or a delay in exerclsing, any right of remedy of the
Secretaty of State under thils Agreement (including the right to tefminate this
Agreemant), or & single or partial exetcise of such a right or remedy, s not a
wailver of, and does not prevent or restrict any initial of further éxercise of, that
or any other tight ar remedy.

Termilnation of this Agreerment will not affect the accrued wyhts, reimedies,

obligations. or liabilifles of the parties existing at termination.

This' Agresment may be executed i any’ number of colnterparts, each of
which.when executed and delivered shall constitute a duplicate original, but afl
of which will together consfitute the same agresment.

This Agreement-and any dispute or dlaim arising out of 6t in connection with it

or its subject matter or formation (including hon-contractual disputes or
claims) shall bé governed by and construed in accordance with the law of
England and Wales, ant submitted fo the exclusive jurigdittion of the courts of
Erigland and Wales.

The Secretary of State agrees that this Agreemant shall be interpreted in &
way which is compatible with the provisions of clauses 20A-F and 23A-H (if

used) of thé Chureh Supplemental Agreement dated and made between

(1) the Secretary of State; (2) the Academy Trust; (3) Birmingham Roman

Gatholic Diocesan Trustees Registerad ; and (4) Archbishop of Bifminghanm
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This Agreement was executed as a Deed on 2021

Executed on behalf-of Emmaus Catholic Multi Academy Cormpany by:

R RN T RN T R RN Py R

Director

and Cever Ry ey
Withess
Name:
Address.

Occtipation:

The Corporate Seal of
THE SEGRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

S Y LN T RN TR I B £

Duly Authorised
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ANNEXES
7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUGATION,
HEALTH AND CARE PLANS

“EHC plan® means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in tlause 8 below, the Children and Families Act 2014
imposes duties directly on Acadamies in respect of puplls with spécial educational
needs, including the admission of puplls with, EHC plans. If an Academy Trust
considers that a LA should not have named the Academy In an EHG plan, it may ask
the Secretary of State to determine whether the LA has acted unreasariably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secttary of State’s detérmination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Charnbet.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clausés 8.A-8.G-only apply where thepupil has a stalement of special educational
needs (SEN) rather than ah EHG plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996, EHC plans are
replacing statements of SEN but although all statements of SEN should have héen
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
wha:still have a statement of speclal education need after this date. The detall on the
drafting of a statement below is rfetalned to protect puplls in éxceptional
¢lrcumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
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8.A

8.B

8.C

8D

8.E

The Academy Trust must admit all children with a Statetnent of SEN naming
the Academy.

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft staterent with a proposal that

the Academy: is named in the final statetnent, the Acadermy Trust must respond

within 15 warking days unless the fime period falls within a school holiday that

Is Jonger than two weeks in which cage the Academy Trust should respond
within 15 working days of the end of the sehool holiday,

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that adniitting the child wolld be incompatible with
the provisian of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
-and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child's Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement of otherwise by the LA. The final decision as: to whether to name
the Acadeniy falls to the LA,

{f the Academy Trust conslders thaf the LA should hot have named the

Academy in the statement of SEN, it may ask the Secretary of State to

determine whether the LA has acted urireasonably, and to make an order

directing the LA to reconsider.. The Academy Trust must admit the pupll if such
2 determination is pending. The Secretaty of State’s determination will be final,

subject only to any right of appegal which & parent of the child may have fo the
First-tier Tribunal (Speclal Educational Needs and Disabllity) or the Upper
Tribunal Admiiriistrative Appeals Chamber.
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8.F If a parent of a child for whom the LA malntains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability) -or the Upper
Tribunal Administrative Appeals Chamber, elther for or against the naming of
the Academy in the child's. statement, then the Tribunal's decigion will be
binding, even ifif is different from that of the Secretary of State.

8.G Where it has been finally determined that the Academy be named in & child’s
Statemment of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requiremants in this Agresment,

8.H Clauses 8.A to 8.G only apply Insofar-as the relevant provisions of the Ghildren

and Families Act 2014 relating to SEN and disability do not apply to Academigs
and Frése Schools,
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